September 28, 1992 Madfson: (608) 266-1340

Milwaukee: (414)227-4382

FILE COFPY
ATTORNEY JOSEPH BERGER
OTJEN VAN ERT STANGLE LIEB & WEIR S C
FIRST FINANCIAL CENTRE
700 NORTH WATER STREET — SUITE 800
MILWAUKEE WI 53202-4206

WC CLAIM NO: 90059921 IF YOU CALL OR WRITE US
INJURY DATE: 08,/28,/90 PLEASE USE WC CLAIM NO.
EMPLOYE:

EMPLOYER: CONNOLLY CONSULTING GROU

INSURER NO: Dw0011118

I have received your letter of September 22, 1992 regarding the interests of
Kenosha County in this matter. I have once again reviewed this matter with
Chief Administrator James T. O’Malley in order to determine the department

policy.

Judge O’Malley referred me to the initial sentence of Section 102.27(2)(b) which
reads in part: "If a governmental unit provides public assistance under Chapter
49 to pay medical costs or living expenses related to a claim under this Chapter
. . ." He states that it would appear that a fact question or two has been
generated by the letters in this matter. In other words, the question would be
whether the medical expense and also the general relief are related to a claim
under this Chapter (Chapter 102). The injury date in this matter is August 28,
1990. 1In his view he states that only medical expense related to the work
injury of Auqust 28, 1990 would have to be reimbursed to the county. He states
that the same is true for general relief but then commented that it may be a
more difficult factual inquiry to determine whether general relief is related to
a work injury. )

Judge O’Malley stated that a hearing may be necessary on this matter if the
parties cannot stipulate to the portion of the medical expense or the general
relief that is related to the work injury. By parties I am referring to the
worker’s compensation insurance carrier, the injured worker and Kenosha County.
Of course I realize in accordance with the statements in my letter of June 11,
1992 that Kenosha County is not a "party in interest" allowing them to
participate in any sort of hearing before this department. I am simply stating
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that I think you need an agreement among the three entities mentioned above as
to the factual matters left unresolved at this point. The initial step would be
the Kenosha County and the insurance carrier gets some sortag understanding as
to the apportionment, if any, between the medical expense i General relief
related to the work injury and as opposed to other causes or factors. The
second step would be for Richard A. Fortune (attorney for the worker) to consent
to this apportionment before any money would be paid out. It is obviously in
the interest of all to stipulate to these matters rather than have a hearing in
this matter which would of course be expensive and greatly prolong the matter.

I realize the my letter may not be a model of clarity. If you need something
clarified, you can obviously write a follow-up letter.

Sincerely,

Thomas J. McSweeney
Administrative Law Judge

TIM:aj
addressees:

ATTORNEY JOSEPH BERGER

OTJEN VAN ERT STANGLE LIEB & WEIR S C
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700 NORTH WATER STREET — SUITE 800
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cc: ATTORNEY RICHARD FORTUNE
SCHOONE WARE FORTUNE & LEUCK SC
P O BOX 97
RACINE WI 53401-0097

KRISTIN J. GORECKI, FISCAL SERVICES ANALYST
KENOSHA COUNTY DEPT OF SOCIAL SERVICE
KENOSHA COUNTY JOB CENTER

PO BOX 4248

KENOSHA WI 53141



