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Dear Attorney Wright:

I revieved the recent correspondence from you and Attorney Richard Moriarty
concerning the admissibility of the report and opinions from Dr. Goldsmith. It
is my opinion that Dr. Goldsmith is not competent to give opinions either in
reports or by live testimony concerning the diagnosis, causation, need for
treatment and the extent of disability in any worker’s compensation case in this
state. I believe that Dr. Goldsmith is not competent to give opinions
concerning the likelihood that Mr. GNENND SN s silicosis was caused by
exaosure to silica during his employment at Montello Granite or that Mr.

s silicosis was a cause of his lung cancer. However, if properly
qualified as an expert witness, Dr. Goldsmith may give opinions about general
physiology and the disease process of silicosis causing lung cancer in general
terms. Dr. Goldsmith is not competent to give opinions about a particular
employee sustaining an accident or disease causing injury arising out of
employment with a specific employer.

My opinion is based upon the fact that Dr. Goldsmith is not a licensed
physician, podiatrist, surgeon, psychologist or chiropractor.” Sec. 102.17(1)(d)
of the statutes codifies the requirement that only physicians, podiatrists,
surgeons, psychologists and chiropractors who are licensed are competent to give
opinions in Wisconsin Worker’s Compensation cases on the causation of the
injury, necessity of treatment and extent of disability. Doctors of dentistry
who are licensed are only competent to give opinions concerning the diagnosis
and necessity for treatment of an injury but are not competent to give opinions
concerning causation and extent of disability. Experts mentioned in sec.
102.17(1)(d) are only competent to give opinions concerning loss of earning
capacity for nonscheduled injuries. I note that your letter of January 5, 1993
citing sec. 102.17(1)(d) of the statutes contains incorrect language, and I am
therefore providing you with a copy of the current section. An epidemiologist
is not the type of expert specified in sec. 102.17(1)(d).

This letter was issued to give the parties my opinion about the competency of
Dr. Goldsmith to give opinions in this case. Any actual objection to a report
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or testimony from Dr. Goldsmith being introduced into evidence in this case must
7 be raised at the time of the hearing. The ruling on any such objection will be
left to the discretion of the presiding administrative law judge.

The hearing scheduled in this case on March 17, 1993 in Madison will not be
postponed at this time. This case has been scheduled for a 4-hour hearing. It
has been a long-standing policy of the Worker’s Compensation Division to not
schedule any hearing for more than 4 hours at one time. We have followed our
policy in scheduling the hearing in this case. I recommend that the parties
streamline their cases as much as possible so that all evidence can be presented
during the allotted hearing time. If the hearing cannot be finished during the
time allotted, a concluding hearlng will be scheduled in this matter. 1In the
event that a concludlng hearing is necessary, the parties should discuss this
with the presiding administrative law judge at the time of the hearing.

Sincerely,

James T. 0’Malley
Administrative Law Judge
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