State of Wisconsin \ Department of Industry, Labor and Human Relations

WORKER'S COMPENSATION DIVISION

201 East Washington Avenue

September 3, Madison, Wisconsin 53707

Madiison: (608) 266-1340
Milwaukee: (414) 2274382

Mailed to:

ATTORNEY JOHN ANTHONY WARD
5717 - 8TH AE
KENOSHA WI 53140

WC CLAIM NO: 93014797 IF YOU CALL OR WRITE US

INJURY DATE: 01/03/91 PLEASE USE WC CLAIM NO.
EMPLOYE:

e
EMPLOYER: MARTIN BAND INSTRUMENT
INSURER NO: DW1011836

Receipt on August 16, 1993 of your August 13, 1993 ex parte letter is hereby
acknowledged, ex parte because on the face of your letter you failed to copy
your adversaries in this case, the two employers. Please immediately send each
of them a copy of your letter.

In the June 1993 issue of "Wisconsin Lawyer" Attorney Gerald C. Sternberg
discusses ex parte communications. He notes that Supreme Court Rule
(SCR)20:3.5(b) "requires that all written communications addressed to a judge be
copied simultaneously to the other parties." Mr. Sternberg goes on: "It is
vorthwhile to emphasize that when a lawyer sends motions, pleadings, briefs,
memoranda or correspondence to a court, a copy should always be sent to one’s
adversary. This is true whatever the nature of the proceeding, except if the
controlling statute provides otherwise." Mr. Sternberg, who has served as
administrator of the Wisconsin Supreme Court Board of Attorneys Professional
Responsibility since 1983, concludes: "Ex parte communications with a hearing
examiner or administrative law judge are equally prohibited, as are such
communications with a juror in a pending case."

In the future kindly take reasonable measures to avoid additional ex parte
communications.

The allegations in your August 13, 1993 letter, if substantiated by evidence,
certainly are sufficient to keep both employers in this case through the hearing
process. It could very well be that only after a hearing an administrative law
judge would be able to decide exactly which of the two employers involved in
this action was your client’s employer (for the purpose of a claim under sec.
102.35(3), Wis. Stats.) on April 24, 1991 when the employment relationship was
terminated. Consequently, both employers are hereby notified that they will
remain in the case, are invited to seek the advice of an attorney familiar with
wvorker’s compensation claims, and should prepare for a hearing which will be
scheduled later on.
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In my view, it is not inconceivable that between now and the scheduling of a
hearing, perhaps the two employers, in concert with discussions with you, could
at least arrive at a stipulated understanding that one, rather than both, is the
agreed employer in this case and that further the other employer could be
dismissed. I invite you and the two employers to explore the same.

I am asking our gcalendar section to schedule this matter for a hearing in due
course in Kenosha on the applicant’s unreasonable refusal to rehire claim.

Sincerely,

Joseph P. Schaeve
Administrative Law Judge

(Dictated but not read)
JPS:aj
cc: (For informational purposes only)

MARTIN BAND INSTRUMENT, 9009 S SHERIDAN RD, KENOSHA VI 53140
LE BLANC G CORPORATION, 7001 30TH AVE, KENOSHA WI 53143



